
J 

THE COMPTROLLER OENERAL 
DECISION O F  T H E  U N I T E D  S T A T E a  

W A S H I N G T O N .  O . C .  2 0 5 4 8  

- 

MATTER OF: A n t o n i  S n i a d a c h  

01 0 EST: 

A re t i red  c i v i l  s e r v i c e  e m p l o y e e  requests 
t h e  t i m e  of h i s  v o l u n t a r y  r e t i r e m e n t  be 
b a c k d a t e d  f r o m  J a n u a r y  8 t o  J a n u a r y  3 ,  
1983,  so t h a t  h e  may be a l l o w e d  a n  a n n u i t y  
payment  f o r  t h e  month o f  J a n u a r y  1983.  
The e m p l o y e e  s u g g e s t s  t h a t  h i s  s e l e c t i o n  
o f  J a n u a r y  8 a s  t h e  r e t i r e m e n t  d a t e  
r e su l t ed  from a m i s t a k e  o r  i g n o r a n c e  of 
t h e  law. The  O f f i c e  o f  P e r s o n n e l  Manage- 
ment  is v e s t e d  w i t h  e x c l u s i v e  a u t h o r i t y  to  
a d j u d i c a t e  c i v i l  s e r v i c e  r e t i r e m e n t  
a n n u i t y  claims. R e g a r d i n g  amount  o f  pay  
a l r e a d y  p a i d  t h e  c l a i m a n t  there  is no  
b a s i s  to  c h a n g e  t h e  e m p l o y e e ' s  s t a t u s  as  
a n  e m p l o y e e  on d u t y  and  o n  l e a v e  based on 
t h e  c l a i m a n t ' s  a s s e r t i o n  t h a t  h e  was n o t  
aware of t h e  r e q u i r e m e n t s  of e x i s t i n g  law. 

The q u e s t i o n  p r e s e n t e d  is w h e t h e r  a r e t i r e d  c i v i l i a n  
e m p l o y e e  of t h e  U n i t e d  S t a t e s  Coast Guard ,  M r .  A n t o n i  
S n i a d a c h ,  may h a v e  h i s  c i v i l  s e r v i c e  records m o d i f i e d  t o  
c h a n g e  t h e  d a t e  of h i s  r e t i r e m e n t  f rom J a n u a r y  8 to J a n u -  
a r y  3 ,  1 9 8 3 . l /  W e  a r e  u n a b l e  t o  f i n d  a l a w f u l  b a s i s  for 
a l l o w i n g  t h i s  p r o p o s e d  r e v i s i o n  of t h e  o f f i c i a l  records.  

I n  November 1982 M r .  S n i a d a c h  a p p l i e d  t o  be re t i red 
f rom t h e  Coast Guard o n  December 3 1 ,  1982. S e v e r a l  weeks  
a f t e r  s u b m i t t i n g  t h a t  a p p l i c a t i o n  h e  r e a d  a n  a r t i c l e  about  
c i v i l  service r e t i r e m e n t s  i n  a commercial n e w s l e t t e r .  The 
a r t i c l e  c o n t a i n e d  i n f o r m a t i o n  t o  t h e  e f f e c t  t h a t  F e d e r a l  
employees who p o s t p o n e d  t h e i r  p e n d i n g  r e t i r e m e n t s  u n t i l  
J a n u a r y  1983 would  g a i n  e l i g i b i l i t y  f o r  social  s e c u r i t y  
m e d i c a r e  c o v e r a g e .  T h e  a r t i c l e  f u r t h e r  a d v i s e d  t h a t  those 
r e t i r i n g  o n  J a n u a r y  8 ,  t h e  end of t h e  l e a v e  y e a r  f o r  most 
e m p l o y e e s ,  could a lso co l l ec t  paymen t  f o r  e x c e s s  a n n u a l  
l e a v e  wh ich  t h e y  would  f o r f e i t  i f  t h e y  retired a f t e r  t h a t  
d a t e .  

- 1/ T h i s  d e c i s i o n  is  i s s u e d  a t  t h e  r e q u e s t  of t h e  
Commandant o f  t h e  Coast G u a r d .  
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On t h e  basis  o f  t h i s  i n f o r m a t i o n ,  Mr. S n i a d a c h  e lec ted  
t o  c h a n g e  t h e  d a t e  o f  h i s  p e n d i n g  r e t i r e m e n t  f r o m  Decem- 
ber 3 1 ,  1982, t o  J a n u a r y  8, 1983, a n d  h e  was paid h i s  Coast 
G u a r d  s a l a r y  u n t i l  h e  e n t e r e d  r e t i r e m e n t  o n  J a n u a r y  8 .  
Under  a p r o v i s i o n  o f  t h e  r e t i r e m e n t  laws, p a y m e n t  o f  a c i v i l  
service r e t i r e m e n t  a n n u i t y  t o  h im was d e l a y e d  u n t i l  
F e b r u a r y  1 ,  1983.2/ 

t h a t  t h e  r e t i r e m e n t  laws had  b e e n  amended o n  December  21, 
1982, to  g r a n t  immediate r a t h e r  t h a n  d e l a y e d  a n n u i t i e s  t o  
e m p l o y e e s  who s e r v e d  3 d a y s  or l e s s  i n  t h e  mon th  of t h e i r  
r e t i r e m e n t . 3 /  H e  f u r t h e r  i n d i c a t e s  t h a t  i f  h e  had b e e n  
aware of t h i s  amendment  a t  t h e  time i t  was e n a c t e d ,  h e  wou ld  
h a v e  e lected t o  r e t i r e  o n  J a n u a r y  3 r a t h e r  t h a n  o n  J a n u -  
a r y  8 ,  1983. F o r  t h a t  r e a s o n  h e  r e q u e s t s  t h a t  h i s  c i v i l  
se rv ice  records now be c h a n g e d  to backdate  t h e  time o f  h i s  
r e t i r e m e n t  t o  J a n u a r y  3, 1983. I n  e f f e c t ,  t h i s  request sets 
o u t  a m o n e t a r y  claim f o r  a c i v i l  s e r v i c e  r e t i r e m e n t  a n n u i t y  
p a y m e n t  €or t h e  per iod f r o m  J a n u a r y  3 to  J a n u a r y  31, 1983. 

Mr. S n i a d a c h  i n d i c a t e s  t h a t  a f t e r  h e  r e t i r ed  h e  l e a r n e d  

T h e  O f f i c e  o f  P e r s o n n e l  Management  is b y  s p e c i f i c  pro- 
v i s i o n  o f  s t a t u t e  v e s t e d  w i t h  e x c l u s i v e  a u t h o r i t y  t o  a d j u d i -  
c a t e  c i v i l  s e r v i c e  r e t i r e m e n t  a n n u i t y  claims, s u b j e c t  s o l e l y  
to  a d m i n i s t r a t i v e  appeal to  t h e  Merit s y s t e m s  P r o t e c t i o n  
Board a n d  f u r t h e r  j u d i c i a l  rev iew b t h e  U n i t e d  S t a t e s  C o u r t  
of A p p e a l s  fo r  t h e  F e d e r a l  C i r c u i t . X /  
j u r i s d i c t i o n  t o  r e n d e r  a u t h o r i t a t i v z  d e c i s i o n s  o n  claims f o r  
c i v i l  s e r v i c e  a n n u i t y  p a y m e n t s  .5/ 
to  mat ters  p r o p e r l y  w i t h i n  our j u r i s d i c t i o n ,  w e  h a v e  h e l d  . 
t h a t  as  a g e n e r a l  r u l e  a c i v i l  s e r v i c e  s e p a r a t i o n  may n o t  be 
c h a n g e d  r e t r o a c t i v e l y  a f t e r  i t  h a s  become a n  a c c o m p l i s h e d  

We are  w i t h o u t  

M o r e o v e r ,  w i t h  respect 

- 2/ 5 U . S . C .  S 8345(b)(l)(A) d i rec t s  p a y m e n t  o f  a n  a n n u i t y  
commencing  o n  t h e  f i r s t  d a y  of t h e  m o n t h  a f t e r  separa- 
t i o n  from s e r v i c e ,  except  as o t h e r w i s e  p r o v i d e d  b y  law. 

See s e c t i o n  124 o f  t h e  F u r t h e r  C o n t i n u i n g  Appropria- 
t i o n s  A c t ,  1983, P u b l i c  Law 97-377, a p p r o v e d  
December 21, 1982, 96 S t a t .  1913. 

See 5 U.S.C. s 8347(b) a n d  (d). 

- 3/ 

- 4/ 

- 5/ Compare 4 1  Comp. Gen.  4 6 0 ,  463 ( 1 9 6 2 ) ;  30 Cornp. 
Gen. 51 (1950); a n d  19 Comp. Gen.  352, 354 (1939). 

- 2 -  
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f a c t ,  and exceptions to  t h i s  ru le  a re  not warranted by bare 
a s s e r t i o n s  of mistake o r  ignorance of t h e  law.6/ - 

adjudica te  Mr. Sniadach's claim €or a c i v i l  se rv ice  r e t i r e -  
ment annuity payment for  t h e  month of January 1983, and w e  
a r e  otherwise unable t o  find any proper b a s i s  for  sanction- 
i n g  the a l t e r a t i o n  of h i s  o f f i c i a l  employment records t o  
show a re t i rement  d a t e  t h a t  is contrary to  the ac tua l  f a c t s .  

I n  the present  case ,  we may n o t  properly consider or 

The quest ion presented is  answered accordingly.  

'.:: ' %  Comptrolle? Ge'neral 
of the United S t a t e s  

- 6/ See, genera l ly ,  2 2  Comp. Gen. 2 9 1 ,  2 9 2  ( 1 9 4 2 ) ;  
1 4  Comp. Gen. 585  ( 1 9 3 5 ) ;  10 Comp. Gen. 1 1  ( 1 9 3 0 ) ;  and 
26  Cornp. Dec. 448 ( 1 9 1 9 ) .  
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